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STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND THREE

H.P. 1142 - L.D. 1559

An Act To Amend the Laws Concerning State Board of Alcohol
and Drug Counselors

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 32 MRSA §6203, sub-§§1-B to 1-E are enacted to read:

1-B A "Agency" t i rgenizaticn
c . . = < - . - he
D rtmen havi v n rvi n that

programs for the assessment, diagnosis, care, <+reatment or
rehabilitstion of individuals whgo are sufferina physically,
ernctionally or psychologicelly from the abuse of alcohol] or other

I .

wri £ hart tati W { o) i ian
by s board-certifi lini vi . 1 work erfor:
must under th upervision £ a board-certified clinicel
su i . ii ide m 1

in n ivate acti w iat with

apprenticeship may be ceonducted only in sn agency.
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1] Certified alcohol and drug counselor. “"Certifijed
alcohol and drug counselcr" means an individual who provides
-ndlkugg___iﬁ_dmgww

an meet the it a n c 14— A

cerzi ﬁig 8 g couns r ma ot gg-ae in
independent or private practice. All work Qer""grmed must_be
under the supervisicn of a board-certified clinical supervisor
within an zgency.

1-E. C.er_tif_i_ed._ gl;,_'ni.s;_L__pg__;a su rV'iQr_-___:Q_e_x_t_L:_ig_d__c_l_in_i_c__al
- T

b

__r_g vide s_pgg: 15;9;1 L‘Q ;ndlv1dga]§ ho grgv;dg alc thl end drug
counseling rv1ces as regu1red z h;; cha Q;g;, For ;
purposes of * su i i
limited to. oversight of case ;ecg;g rgv:.gwg. case I ggaogn‘.gnt,
development of counselina skills, education and treatment
modalities, ¢linical supervision log meintenance &end client
treatment plzns and activities.

Sec. 2. 32 MRSA §6203, sub-§5, as amended by PL 1995, c. 39¢, §¢,
is repealed znd the following enacted in its place:

5. Licensed alcohol and ¢ d_ug_s_o_ugs_g_o_:___LL_emﬂ__a_l_g_c_h_o_l

and d; ug counselor" means _an_individual who RIOV ides individuel
or croup alcohol and drug counselina services independently
within an dcency or in g;;’ ate pra g‘-ig, and who meets the
criteris tetclished in secgtion €214-D. 1;ggn_. seé elcchol ard
g_:_:'_u_q_c_q_uggglgr may 2lso assume cliricel supervisionrn duties upeon
beira certified by the boerd as e ¢linical superviso:r.

Sec. 3. 32 MRSA §6203, sub-§5-A, as amended by PL 1995, c. 394, §4,
is further amended to read:

5-A. Inactive alcohol and drug counselor. "Inactive
alcohol ané drug counselor"™ means a person who is licensed ex_
registered or certified to provide =21cohol and drug eeuaselerxr

counseling services and who =zegisters-with applies o the bocard
for a-lesve-from--the-field-fer-e-perioé-not—-to--excesd-2-y¥eess gn

inactive license under section €21%-B. Insetive-alecokhei-ané-dsug
€euase10EE~— 22X —Not-——regisired —-to --take- - the--writkenr-—-er-—ssel
examiraiioRsS— RO -Provite-—Eocumentation--05f - continmrng —edueztien

during--the-—-peried--they-kave-csbstsined - 4-1.==e|=1--;_:o-r—a-c:--*'—:.-c*e—.———=a==ae‘-=-'L
aleekol-and -drug--GoOUnselers - st -rekiEy- -bearé-for--licenee
renewzsl-prior-tc-resuRing-tkeir-prackices

Sec. 4. 32 MRSA §6203, sub-§7-A, as enacted by PiL 1995, c. 394, §5,
is repealed.



Sec. 5. 32 MRSA §6205, as amended by PL 1995, c. 394, §6, is
further amended to read:

§6205. Licensing
A person may not, unless specifically exempted by this

chapter, practice as an alcohol znd drug counselor or profess to
the public to be, or assume or use the title or designetion of,

“ingekive certified slcohol and drug counselor,” "licensed
glcohol and drug counselor" or zegistered Malcohol and drug
eeuynseler counseling aide" or the abbreviation =2—-2I-A-P-C:y2
*c.A.D.C.." "L.A.D.C." or =R<A<P=-Ex2 'A. ." or any other

title, designation, words, letters or device tending to indicate
that such a person is licensed, certified or registered, unless
that person is licensed, certified or registered with and holds a
current and valid license, _certificate or eestificate--cf
registration from the board. Any person who offers or gives
alcchel and drug counseling services in violation of this section
must be punished, upon conviction, by & fine of not less than $50
and not more than $500 for each such offense.

Sec. 6. 32 MRSA §6207, as amended by PL 1895, c¢. 394, §7, is
repealed.

Sec.7. 32 MRSA §6207-A is enacted to reac:
§6207-A. License required
Unless exempted under section 6206, a3 person mav not
mxwmww__i_mmﬁu
in thi a :nl i n icense

certificati gi gti a vi in_t

Sec. 8. 32 MRSA §6212, sub-§4, as amended by PL 1983, c. 413, §214,
is further amended to read:

4. Rules. The boa*d nay adopt such Iules. 1gg*ud;na but ng;

Ie IS erin g

= . : - - - " n n Tug
o H ttifj icohol 2n 3 rs; and rzified
clinical supervisors, and establish such adviscry committees &s

the board may deem determine necessary and preoper to carry out
this chapter. All-sudles--shall--be-adopieé-din-accoordence -with-the
procedures-established- by-the--Maine -Administrative -Procedere-Acts
Rules adopted Quzsuant to this subsection are routine technical
rules as defined in Title 5, chapter 375, subchapter ¥% 2-A.

Sec. 9. 32 MRSA §6212, sub-§11, as enacted by PL 1991, c. 45&, §20,
is repealed.
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Sec. 10. 32 MRSA §6212, sub-§12, as amended by PL 1995, c. 685,
§17, is further amended to read:

12. Clinical supervision. For purposes of direct clinical
supervision of licensed practitioners in the field of alcohol and
drug counseling, the board may certify upon receip: of proper
application and fee under section 6215 licensed psychologists,
physicians, registered clinical nurse specislists, clinical
professional counselors amé, clinical social workers+ 2apd_any
other licensed or certified mental heslth professionals who are
qualified to provide alcohoi: and drug counseling services by
virtue of the requirements for that profession and who meet the
Iequirements established by board rules. Other--members--of--ary
men&ai-healtk-profession-must Heet-the-eriteris-set-Fforth -by-the
Internstional---Certificzstieon---ond--Regiprocityr--Consestium—~—-ex
egui¥azent--guabi-fications -—-as---deterrined - by---the --boaord---by
ruzemeking-

Sec. 11. 32 MRSA §6213, as amended by PL 1995, c. 394, §13, is
repealed.

Sec. 12. 32 MRSA §6213-A, as amended by PL 1955, c. 394, §14, is
repealed.

Sec. 13. 32 MRSA §6213-B is enacted to read:

§6213-B. Alcohol and coun in ide: qualification
for registration
1. i r iss: ¢ _registrstion

an applicant

Sec. 14. 32 MRSA §6214-A, as amended by PL 1997, c. 210, §1l1, is
repealed.
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Sec. 15. 32 MRSA §6214-B, as amended by PL 1995, c. 394, §1¢g, is

repezaled.
Sec. 16. 32 MRSA §§6214-C and 6214-D are enacted to read:
§6214-C. Certified alcohol and drug counselor: gualification

A high scho ipl r it ive n a
minimum of <£,000 hour £ i nent ilinicel

vi w X i h a drug
counseling aide consisting of at Jleast 3 of the

w h ! ion

{3a) Clinical evaluation consisting of intake

eni ifferential ment
(b) Treztment planning, including initial,

ongoing and Gischarce planning:
(c) c 13 f individual . le

families:
{d) Case management. For purposes of this
Me_xmn_q_e_emL__ej_s__ervm >s  that

re

lannina ferral and link > rv' s

t inimu W defi r rd ruie
n credited ollege or
wnun_nehi_ml_mm__ddlctl_umx_&__n ling

or a :glatgd ﬁ.glg as ngln d D! bozard lg
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§6214-D. Licensed alcohol and drug counselor: qualification

icensur
1. Eligibility. To be eligible to practice as a licensed
a2lcohol and drug counselor, an applicant must:

A. Be at least 18 vears of age:

M £ t f wina tional irements:
(1) A_ high school dgdiplomg or its equivalent, course
work fined by becard rule and a minimum c¢of 6,000
h £ ent vi i i lcohol ard

3 mented upervi r ice 1 and dru

el ece or

in clinicall havioral sciences c¢r
éQQAQLLQE_QQuniQLJEL__L_Q_Jxﬂj;;ﬂ_ilﬁlg_éﬁ_jgilagi_bl
ggar_g rule, ggngsg work as defined by board ruie and a

minimum f 000 hours f umented supervised
r i i ‘ a nselin

Sec. 17. 32 MRSA §6215, as amended by PL 1959, c. 685, §l8, is
further amended to read:

§6215. Application; fees

Application for registration es--z--registered -aicohol--aréd
drug--ceunseler, certification or 1licensure as--a--iieensed to
practice zlcohol and drug eourseler gcunseling must be on forms
prescribed and furnisheé by the board. The Director of the Office
of Licensing and Registration may establish by rule fees for
purposes authorized under this subchapter in amounts that are
reasonable and necessary for their respective purposes, except
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that the fee for any one purpose may not exceed $200 annually.
Rules adopted pursuant to this section are routine technical
rules pursuant to Title 5, chapter 375, subchapter ZI-A 2-A.

Sec. 18. 32 MRSA §6216, as amended by PL 1995, c. 394, §21, is
repezled and the following enacted in its place:

§6216. Examinations

Th hal I i ti e he
competen £ ican na i ractice of slcohol

and drug counseling in accordance with this chapter. The board
" 3 : +1 N

under section 6215,

Sec. 19. 32 MRSA §6217-A, as amended by PL 1995, c. 39¢, 3§22 to
25 and PL 1999, c. 547, Pt. B, §78 and affected by §80, is
further amended to read:

§6217-A. Suspension and revocation

The board may suspend or revoke a registration. certificate
or license er--certificste--of-registisakion pursuant to Title 5,
section 190004. In addition, the board may refuse to issue or
renew or the District Court may suspend, revoke or refuse to
renew a license es, certificate ef or registration on any of the
following grounds:

1. Fraud or deceit. The practice of fraud or deceit in

obtaining a 3 ion ific or license er-a-cesxtifiecake
ef-registratien under this chapter or in connection with services
rendered as an alcohol and drug counselor., _alcohol &nd drug

counselinc aide or clinical supervisor;

2. Active abuse. Active abuse of alcohol or any other drug
that in the 3judgment of the board is detrimental to the
performance or competency of an alcohol and drug counselor_

alcot i dr n inc ai clinical supervi ;

3. Mental incompetency. A legal £finding of @mental
incompetency;

4. Aiding and abetting misrepresentation. Aiding or
abetting a persen not duly licensed. certified or registered as
@mn 2 provider of zlcohol zand drug eeumselef counselinc services

in representing that person as a licensed alicohol and drug
counselor ifi ini i ified 1

Tvisor certified alcohol and
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druag coun r or registered alcohol and drug <ceunselex

counseling aide in this State;

5. Unprofessional conduct or negligence. Any gross
negligence, incompetency, misconduct or violation of the existing
code of ethics in the performance of alcohol and drug counseling
services;

6. Criminal conviction. Subject to the 1limitations of
Title 5, chapter 341, conviction of a Class A, B or C crime or of
a crime whieh that, 1f committed in this State, would be
punishable by one year or more of imprisonment; e=x

6-A. Incompetence in the practice of counseling. Any
incompetence in the practice of counseling such as engaging in
conduct that evidences a lack of ability or fitness to discharge

the duty owed by the certified alcohol and drug counseler,
alcohol and drug counseling aide or certified clinical supervisor

to a client or encaging in conduct that evidences a lack of
knowledge or inability to apply principles or skills to carry out
the practice for which that person is 1licensed, certified or
registered; or

7. Valid cause. Any other wvalid cause including violation
of any provision of this clkapter or rule of the board.

Sec. 20. 32 MRSA §6218, as amended by PL 1591, c. 456, §3
Zurther amended to read:

, 1s

§6218. Issuance after denial, suspension or revocation

Any individual whose 1license, certification or registration
has been denied, suspended or revoked may apply to the board for
licensure, registration or certification reinstatement one year
after the date of the board's original =zction. A competency
review 1is a condition of reinstatement. The board shall
determine the nature of this review and shall adopt rules in
accordance with the Maine Administrative Procedure act, Title 5,
chapter 375, subchapter ¥ 2-A.

Sec. 21. 32 MRSA $6219, as amended by PL 1999, c. 685, §l19, is
further amended to rezd:

§6219. Expiration and renewal

The--ricense-and--regiskratien All licenses, certificastions
and registraticns issued pursusnt +o this chepter expire annually
on November 30th or at such other time as the Commissioner of
Professional ané Financial Regulation may designate. Ligenstse
8 ¥ ~~registFration —-may-—be--zenewed-—upon - witten - epplicstiory,—-the
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apprevail-—-eof-—+the -boaré--and--the-—payrent--of--the--fee-—provided-
Befere----tieense--oi--Fegistratier-mey--be -reneweds--the-—-applicart
must--presert—--eviderce --of--gcentinued ~professionsl--learning—-ard
training--of ——=--Lype-—acceptabie—-to--the--beord -2t -a--miniruns
applicanis—£oi-renewdd- must--Gocument-the —suceessful -completior-of
a&--least-50--houFrs--of-—-continuing--education -as--Gefined-by--the

beardy--within--2--yeass~  Licensees, certificste holders and
registrants must renew their Jlicenses, certificates and
reagi ti v iling an

i i r ri 2 ard, completin n inuin

ion iremen abli I i the
required fee under section €215,

Licensure---0r--regiskratien Licenses, certifications and
registrations issued pursuant to this chapter may be renewed up
to 90 deys after the date of expiration upon payment of a2 late
fee in zddition to the renewal fee. Any person who submits an

application for renewal more than 90 days after the 2liegencse
renewal cate 1s subject to all requirements governinc new
applicants under this chapter, except that the bosrd may in i:s
discreticn, giving due consideration to the protection of the
public, waive examination if that renewal application 1is made
within 2 years from the dJdate of that expiration or if the
applicant is a registered inactive alcohcl and drug counselor.
The board is responsible for mailing notification c¢f the date of
expiration ef-a--license -er-a--certificetbte--of-registrakion to any
licensed zlcohcl and drug counselory or inactive alcohol and drug
counselor ex-registered-oicohol-and-drug-ceunseier not later than
30 days prior to the date of expiration.

Sec. 22. 32 MRSA §§6219-A and 6219-B zre enacted to read:
§6219-A. Continuing education
requirements ang approve proarams and courses by rule. Rules

adopted pursuant to this subsection are routine techniczl rules
as defined by Title S5, chapter 375, subchapter 2-2.

2. Program_ approval, Each espplication for approvel of a
continuing education prodram or course must be subnitted
i i del3 : Py p

ucatione cui nt for ch 13 u hi &
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1 Pla .
h T T icen nder i chanter wh oes not des:re t
mebww
su =D W TV -he
;gg;st:atggn, gg[t;f;gahg or license nile th gncaagd in _any
alcohol__d__d___.imwm__a_mxww
regi i T a nt
uwwwm
certificate or license cn inactive ststus and issue an inactive

1 zﬂwlwmﬂw_ﬁmnw_me_mg&m

2. Reinstatement to active S registr
certificaste  holder or ’ige_n.&eL_m_Aaas_mz_r;gm.e_r_e__d a
registration, certificste or license pursuan:t to this section mavy
huwwmwu
active status by submitting proper application and psyment of the
;ggu;reg fee undgr section 5215 and QQmplgt;pg ggnténg;ng
educati i 1 las
adopted p §uan; :Q kb is subsggt Qn_ are ,Q tlng :gghn*ca] g;g

as defi

Sec. 23. 32 MRSA §6220, as zmended by PL 1991, c. 456, §33, is
repealed and the following enacted in its place:

§6220. Endorsement

The bos rd may waive equirements thi -hepter and
grant a registration, ggrt1__§§;g or license to any appligant who
L&L&Mwwwh r &e_=
]UI sd:ctJQn g g unlhgg States O ano;her gountfv ths
thJS chap-g : lgng her i no _caus f r danial of @&
1 r tion 7-2 he
ggglicggt_mg_t he sppii i and 13 fee as s under

section 6215.

Sec. 24. Change license status. The Department of Professioral and
Financial Regulatiorn shall change 1its records pertaining %o
licenses to reflect the changes in status of licenses affected by
the provisions of this Act and shall issue the appropriate
licenses to implement the following provisions.

1. Every person holding an active alcokol and drug counselor

registration, R.A.D.C., must be issued an alcohel and drug
cournseling side registration, A.D.C.A., at the tine the

10-1571(3)



registrant next is issued a registration upon proper application
and satisfaction of the registration requirements.

2. Every person holding an active alcohol and drug
counselor registration at the time the registrant next is up for
renewal may apply for the alcchol and drug counselor certificate,
C.A.D.C. The applicant must meet the certified alcohol and drug

counselor requirements of this Act.

3. Every person holding an active alcohol and drug
ccunselor license at the time the licensee next is up for renewai
must be issued an alcohol and drug counselor license, L.2A.D.C.,
upon proper application for renewal.

Sec. 25. Effective date. This Act takes effect November 1, 2004.
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